
 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 2945 of 2014 

Under section 447/403/294/506 of I.P.C 

(Arising out of Missamari PS Case No. 128 of 2014) 

 
       State of Assam       

     –Vs–  

Sri Jagadish Das 

S/O: Late Ananta Das 

R/O: New Missamari Raliway Station  

P/S: Missamari  

Dist: Sonitpur, Assam    

 
    ...Accused Person 

 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
Evidence recorded on: 09.01.2017 & 22.05.2017 

Argument heard on: 15.06.2017 

Judgment delivered on: 15.06.2017 

For the State: Sri A. Adhikary, Astt. Public Prosecutor 

For the accused: Imtiaz Ansari, Ld. Advocate  

 
 

J  U  D  G  M  E  N  T 

1. The case of the prosecution in brief is that the informant Smt. Maya 

Thungon, resident of New Missamari Railway Station under Missamari PS 

lodged an ejahar before the O/C, Missamari PS on 10.12.2014, stating, 

inter-alia that on 08.12.2014 at about 12 Noon, the accused person had 

without any permission plucked the unripe betel nuts from the kitchen 



 

 

garden of her house and put those betel nuts in a sack. While he was 

taking those betel nuts the informant asked him whether he had any 

permission to take away those betel nuts then the accused uttered abusive 

language towards the informant and also criminally intimated her. Hence, 

she lodged the ejahar.      

 

2. On receipt of the ejahar, O/C, Missamari PS registered the same as 

Missamari PS Case No. 128/14 u/s 447/403/294/506 of IPC and entrusted 

ASI Bhaba Kanta Nath to investigate the case.   

 

3. Police after completion of investigation, submitted charge sheet 

against the accused person, namely, Sri Jagadish Das u/s 447/403/294/506 

of IPC. When the case came for trial cognizance of the offences under 

section 447/403/294/506 of IPC was taken and summon was issued to the 

accused person and on appearance of the accused person, copy of the 

relevant documents was furnished to him and particulars of the offences 

under section 447/403/294/506 of IPC was read over and explained to the 

accused persons to which the accused persons pleaded not guilty and 

claimed to be tried.    

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused person on 08.12.2014 at 

about 12 Noon had criminally trespassed inside 

the land belonging to the informant and thereby 

committed an offence under section 447 IPC, as 

alleged?  

 
(ii.) Whether the accused person on the same date, 

time and place had dishonestly misappropriated 

the movable property belonging to the informant 

and thereby committed offence under section 403 

IPC, as alleged?  



 

 

 
(iii.) Whether the accused person on the same date, 

time and place had uttered obscene words to the 

informant in public thereby creating annoyance 

and thereby committed offence under section 294 

of IPC, as alleged?   

 
(iv.) Whether the accused person on the same date, 

time and place had criminally intimidated the 

informant by threatening him of dire consequence 

and thereby committed offence under section 506 

of IPC, as alleged?    

 

4. Thereafter, summons was issued to the witnesses. The prosecution 

side examined as many as four witnesses including the informant. Except 

the aforesaid PWs prosecution side could not bring further PWs in support 

of its case and accordingly, after hearing the Ld. APP as well as on perusal 

of the evidences of the PWs, the prosecution evidence was closed, in order 

to avoid further delay. 

 

5. The accused person was examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence 

in support of their case.  

 
6. I have heard both the parties. I have also heard the learned counsel 

for the accused person who submitted that there is no material against the 

accused person; as such the accused person needs to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Smt. Maya Thungon who is the informant of this case had 

appeared before this Court to deposed on receiving summon stated in her 

evidence-in-chief that on 10.12.2014 at about 12 PM, the accused person 



 

 

was taking away unripen betel nuts in a sack and when she was questioned 

the accused as to why he had pluck the unripe betel nut from the kitchen 

garden of her house, then the accused did not listen to her and when she 

asked the accused person whether he had any permission for taking away 

the betel nuts from her land, he failed to show any permission. She stated 

that police had seized the betel nuts from the accused person and handed 

over the same to her. Thereafter, she lodged the case against the accused 

person. Prosecution exhibited the FIR as Ext. 1 and Ext 1 (1) as the 

signature of the informant.     

 
8. In her cross examination, she stated that her residential area falls 

within the Railway colony area and the land where she is residing is given 

to her on lease by the Railways but she has not submitted any documents 

in connection with the said land given by the Railway Department. She 

stated that she had been given zimma of the said betel nuts by the Court. 

She denied the suggestion that the said betel nuts did not belong to her 

kitchen garden but those belonged to the railways. She further stated that 

as she had been using the betel nuts since long hence those belonged to 

her. 

 
9. PW 2, Abdul Karim had stated in his evidence-in-chief that he 

knows both the parties of this case. He stated that the incident had taken 

place around few years back and he had been to the Railway Office and 

there he had informed one Account Officer he was interested in buying 

betel nuts lying in the Railway land near Missamari Railway Station. He 

further stated that after discussion regarding the sell and purchase of the 

betel nuts the officer had assigned the accused to accompany him to get 

the betel nuts and after plucking the betel nuts, police had came and 

interrogated him about the same. Thereafter, he had informed the police 

that he had purchased the betel nuts. However, the police took away the 

betel nuts along with them.  

 



 

 

10. In his cross examination, he stated that the place from where he 

was plucking the betel nuts belongs to the Railway and the accused was 

plucking the betel nuts as per the instruction of Account Officer.  

 
11. PW 3, Mrs. Chanchala Bhumij is an independent witness who 

stated that on the date of alleged incident, she knows both the parties and 

on the date of the alleged incident the accused had plucked the betel nuts 

from the betel nuts tree near her house.  

 
12. Her cross examination was declined by the defence side.  

 
13. PW 4, Sri Molan Chanda Basumatary stated that he knows the 

informant as well as the accused person of this case and the incident had 

occurred in the year 2014. He stated that on the relevant date the Station 

Master of New Missamari Railway Station Abdul Hekim had instructed a 

vendor to plucking the betel nuts growing behind the quarters of the 

Railway employees and thereafter he had sent the accused Jagadish Das to 

inspect whether the said vendor was plucking betel nuts or not and at that 

time when the accused person had came to see the vendor then the 

informant started to use abusive language towards him. He stated that the 

informant asked him why they were plucking betel nuts from her land as 

the land where the betel nuts trees were standing belonging to her not to 

the Railways as she had occupied the land belonging to the Railways. 

Thereafter, police came and seized the betel nuts. He proved the seizure list 

as Ext 2 and his signature as Ext 2 (1).    

 

14. In his cross examination, he stated that the accused person did not 

pluck the betel nuts on his own and he did not send anyone to pluck the 

same but he had went there only as per the instruction of the Station 

Master to see where the vendor had plucked the betel nuts. He further 

stated that the land over which the betel nuts trees were standing did not 

belong to the informant.   

 



 

 

15. Now, on a bare perusal of the evidence of the PWs, as a whole it is 

found that besides the PW-1, none of the other PWs have supported the 

prosecution case and all of them conceded that the informant had not been 

to the place of occurrence to pluck the betel nuts on his own, but he was 

assigned to visit the place by the station master and this has been duly 

corroborated by all the PWs.  

 

16. We can find the PW-2 Abdul Karim stating that the place from where 

the accused was plucking the betel nuts belongs to the Railway and the 

accused was plucking the betel nuts as per the instruction of Account 

Officer. Then, again, we find the PW-4 Molan Chandra Basumatary stating 

that the Station Master of New Missamari Railway Station Abdul Hekim had 

instructed a vendor to pluck the betel nuts growing behind the quarters of 

the Railway employees and thereafter he had sent the accused Jagadish 

Das to inspect whether the said vendor was plucking betel nuts or not and 

at that time when the accused person had came to see the vendor then the 

informant started to use abusive language towards him. In his cross 

examination also the PW-4 reiterated the same facts. He stated that the 

accused person did not pluck the betel nuts on his own and he did not send 

anyone to pluck the same but he had went there only as per the instruction 

of the Station Master to see where the vendor had plucked the betel nuts. 

He further stated that the land over which the betel nuts trees were 

standing did not belong to the informant. 

 

17. In this context we may also note, that, although the informant had 

asserted in her evidence in chief that she had taken the railway land on 

lease but she failed to produce any document to prove the said assertion 

that she had in fact taken the railway land on lease. 

 

 



 

 

18.    Situated thus, it is found that the prosecution has failed to prove 

the guilt of the accused person beyond reasonable doubt in respect of the 

alleged offences.         

O     R     D     E     R 

 
19. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused 

person, namely, Sri Jagadish Das under section 447/403/294/506 of IPC 

beyond all reasonable doubt. Hence, benefit of doubt goes to the accused 

person and he is acquitted of the said charges and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

      
Given under my Hand and Seal of this Court on this the 15th 

day of June, 2017   

 
 
(Smt. P. Chakravarty) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
Dictated and corrected by me:- 
 
 
      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 



 

 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Smt. Maya Thungon 

PW 2: Abdul Karim  

PW 3: Mrs. Chanchala Bhumij  

PW 4: Sri Molan Ch. Basumatary   

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) : Signature of PW 1 

Ext 2  : Seizure List 

Ext 2 (1) : Signature of PW 4  

 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


